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DUTIES AMENDMENT (ADDITIONAL DUTY FOR FOREIGN PERSONS) BILL 2018 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 8: Chapter 3A inserted — 
Debate was interrupted after the clause had been partly considered. 

Clause put and passed. 

Clauses 9 to 15 put and passed. 
Title put and passed. 
Leave granted to proceed forthwith to third reading 

Third Reading 
MR B.S. WYATT (Victoria Park — Minister for Finance) [4.04 pm]: I move — 

That the bill be now read a third time. 

MR D.C. NALDER (Bateman) [4.05 pm]: I stand to conclude the debate on the Duties Amendment 
(Additional Duty for Foreign Persons) Bill 2018. We would like to reiterate a couple of points on this bill and 
reinforce that our primary concern is not the intent of what the government is trying to do, but around its timing 
given the state of the Western Australian economy. Yes, elements are starting to pick up, particularly in the mining 
sector, and today we saw some pleasing news regarding unemployment levels; it is still high but it is improving. 
But if we look at the housing and retail sector, those two elements of the Western Australian economy are still 
particularly weak. Our argument is that now is not the time to put a further handbrake on demand in the residential 
property sector of Western Australia. Pushing this bill through at this stage will add additional risk into the housing 
sector, which we believe is inappropriate. 

At this point it is pertinent to add that I was surprised by the economic lecture I received from the Minister for 
Finance earlier today during his second reading reply, and particularly his comments during question time that 
suggest that we do not understand the numbers and that the basis of the numbers that we were using for our 
economic determination were flawed. They were a sample of data in response to claims that the minister made that 
foreign investors make up only 1.2 per cent of the property market. I assume the information that the minister is 
basing his assertions on is coming from Foreign Investment Review Board data. The minister failed to 
acknowledge the fundamental difference between a foreign investor in residential property from a FIRB 
perspective and what there will be from this bill. This bill will apply to elements in our community that are exempt 
from having to report to FIRB. For example, students who come in on student visas and those on 457 visas are 
two groups that receive an exemption through the FIRB and who can purchase a single property that they are going 
to dwell in. In this bill, they will have to pay additional duty for foreign persons of seven per cent. It is highly 
probable that people who come into Western Australia on 457 or student visas are not being captured by FIRB and 
its data. I would suggest that it is a much bigger market than the minister has been indicating. The ramifications 
are potentially a lot larger and the risks are a lot larger. 

To add to that, we recently received presentations from the University of Western Australia and Curtin University. 
Curtin University advised us that around 26 per cent of its students are international students and for UWA it is 
around 30 per cent. When we look at 56 000 students for Curtin University, from memory that is a very large 
number of foreign students going to one university. Let us look at total property transactions and take the minister’s 
assumptions that it would impact only around 100 people—the number he was using at the consideration in detail 
stage—in Western Australia. We were sitting there saying, “I think it might be a lot larger than that.” I think that 
is the basis of where the Treasurer’s 1.2 per cent is coming from, but he might like to clarify that. There is a concern 
that the assumptions taken by the government and the basis upon which it wants to make the claim that this does 
not have a material impact on the property sector appears somewhat flawed. 

The opposition is concerned about the timing of this. Our main opposition to this bill is not necessarily the bill 
itself but more around its timing. There is a larger impact because the government is not taking into consideration, 
by the look of its analysis, the impact of people with 457 visas and student visas. We would add, finally, that there 
is also a breach in the pledge made by the Labor Party in the lead-up to the last election when it said it was looking 
to introduce additional duty for foreign persons but that it would be capped at four per cent. Four per cent is not 
seven per cent. That really summarises our concern with the bill that has been introduced by the government. 

To reiterate our opposition, it is to do with the timing and where the Western Australian economy is at. Anything 
that may further dampen demand for residential property investment is not a good thing to be introducing in 
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Western Australia at this point. To use the logic of what occurred in the eastern states—they went through different 
economic cycles from Western Australia—is not the basis for introducing it at this point. It is fair to say we need 
to have better clarity around the impacts. I hoped the government would have been able to point to more robust 
research work about the impacts across those different segments that will be impacted, particularly student visas 
and 457 visas. We are not talking about property speculators who live offshore; we are talking about people who 
legitimately come to Western Australia to work or study, who contribute to our society, and who may, over the 
long term, go through a proper process about permanent residency. We say that those things will have a potential 
impact at this point. 

I have summarised the concerns the opposition has with this bill. I do not believe that our position is as outlandish 
as the Treasurer has tried to portray. He says that we are trying to penalise the rest of Western Australia by 
supporting foreign investors. That is not the case at all. We have tried to make a reasoned argument about where 
the economy is at in Western Australia. We caution the government that placing additional risks can have a cause 
and effect down the path. Members may think this applies to foreign investors only, but if it depresses demand and 
puts downward pressure on residential property prices, all Western Australians suffer as a result. That is what we 
are concerned about. The Treasurer has not convinced us that he has taken that into proper consideration. 

I thank all members for their contribution to this debate. The Liberal Party continues to oppose the bill as it stands. 
As I have reinforced a couple of times, our opposition is more to do with the timing in the current economy that 
the government is introducing this rather than the bill itself, albeit that the commitment from the government was 
that it be capped at four per cent and it is introducing a bill with a seven per cent levy. 

DR M.D. NAHAN (Riverton — Leader of the Opposition) [4.13 pm]: I rise to add to the shadow Treasurer’s 
summary. The Labor Party went to the last election with a commitment to put a duty on foreign residential land 
transactions at four per cent. Both parties argued their cases and the Labor Party won the election. It had a mandate 
to put this in. That was the only tax the Labor Party committed to. In opposition, the now Premier repeatedly said 
a Labor government would not increase any taxes or introduce any new taxes on his watch because taxes destroy 
jobs. This duty was an exemption it argued for. However, the Labor Party won and brought it in at seven per cent—
not four per cent. That is a substantial increase. The excuse put forward by the Treasurer was that it would provide 
national uniformity. That is no reason at all; that is just an excuse to gain $50 million more. I think the government 
understands the significance but it is trying to understate the significant impact this duty will have. 

This duty was introduced in the other states specifically to dampen demand for housing. That is what it was 
designed to do. I was there in the Treasurers’ meeting when the other states discussed it. Of course I said that is 
the last thing Western Australia wants to do and refused to have anything to do with this type of action. That was 
meant to specifically dampen demand for housing—keep prices down and help housing affordability. In other 
words, it was meant to reduce demand, reduce prices and reduce transactions. That is what it will do here. It has 
contributed to the decline in house prices in Sydney and Melbourne. Yes, there are other factors, such as demand 
for cash out of China and the exchange rate. A whole range of other things had an impact but this has had an 
impact, and it will in Western Australia. 

I know the government believes in, and Treasury predicts, a rapid recovery in the Western Australian housing 
market, but they are dreaming. House prices have continued to drop month on month. The latest data shows that 
that will continue. House prices, house transactions and house finances are all on the downward slope. Yes, 
apartments might be going up, but I tell members what: there are substantial reductions in the prices of apartments. 
There is a glut on the market, and it will remain for a while. Some projects will continue and add to that glut, but 
a whole raft of developers are giving up on projects because they are not pre-selling. The government will 
introduce a tax on a dead and declining market—a tax that is specifically designed and has a track record of 
diminishing demand and depressing activity in the housing market. That is what the government has chosen to do. 
It has not only chosen to do that, it has also chosen to increase it from four per cent to seven per cent. That is on 
its head; that is its decision. 

The Treasurer also made a couple of comments about its impact. The Treasurer referred to FIRB, the 
Foreign Investment Review Board. As the shadow Treasurer indicated, a large number of people are on temporary 
visas in Western Australia, particularly international students—457 numbers are diminishing. There may be some 
others that I am not aware of. We just had a debate about international students. They are an absolutely vital source 
of income and growth for this state. Australia now has overtaken the United Kingdom. After the United States, 
Australia is the second largest destination for international students. For a small nation like Australia, that is 
a really high performance. Most students come from China and India, but it is quite diverse. Anyone with 
interaction with this sector would know where they come from. They choose Western Australia for a variety of 
reasons including proximity; price; quality of university, of course; and recognition of the university back in their 
home country. There are also a number of issues. Firstly, can they work when they are there? Secondly, when they 
finish studying, can they potentially get a job for a few years to get some credentials? Thirdly, can they buy a house 
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or a property for the period they are here for their children? It might be a capital appreciation, but it is really just 
about the parents having a home over their head. Those are all factors. For any rudimentary examination of this 
industry, the universities list these things. The government is in denial about this. The Premier essentially called 
international students who want to buy a house in Western Australia speculators. He said that with a derogatory 
tone. He is supposed to be the Premier—leading growth and diversification of this state. That is bizarre but that is 
what he chose to do.  

Other than temporary visa holders whom the Foreign Investment Review Board has specifically given an 
exemption to help come here, foreigners cannot buy existing property, so most of the demand and most of the 
impact, other than foreign students and 457 visa holders, will be on the sale of off-the-plan apartments, as the ANZ 
study indicated. A part of Metronet is a big plan to have a large amount of infill development along the rail line; 
this legislation will kill that plan. Members can ask how this legislation will kill it if it is just the same tax 
everywhere or collectively on the states into this tax. The big difference is that we have a different paced economy 
here. Up until recently, if someone was looking at investing and studying in Melbourne or here and they were 
interested in part on getting a return or not losing money on housing, why would they come here? They would be 
losing, so they would go to Melbourne, Sydney or somewhere else. As the shadow Treasurer said, this is the wrong 
tax at the wrong time and at the wrong level. The government is going to hurt the industry if it stands up and says 
that it is just taxing foreigners to avoid something. A hell of a lot of people—I think the majority of 
Western Australians—know the importance of foreign students. They know the importance of foreigners coming 
and buying their properties and increasing the price, because that is going to happen. All those people who will be 
developing apartments, which is an essential part of Metronet, will know that most of those apartments, if they are 
developed and sold at all, will be sold to foreigners, and a seven per cent special discriminatory duty on top of the 
existing duty will tell many of them that maybe it is not a good investment. It is the government’s choice. We tried 
to put in an amendment to bring the duty down from seven per cent to four per cent, but the government voted 
against it. I thought that was a fair approach. The opposition will be voting against this bill. 

MR B.S. WYATT (Victoria Park — Minister for Finance) [4.21 pm] — in reply: I do not intend to speak for 
long, but I thank all members for their contributions to the debate on the Duties Amendment (Additional Duty for 
Foreign Persons) Bill 2018 and the advisers who were here. As any minister knows, advisers are very, very 
important to help us answer questions succinctly and accurately during the consideration in detail stage. 

I think most of the issues have been well ventilated, but there are a couple of things I just want to tick off quickly 
in response to some of the comments that have been made. The argument has been put by the Leader of the 
Opposition and others that this legislation will have some impact on the international student market. The comment 
is always made that we are losing students and they are flooding east to Adelaide, Hobart, Melbourne, Brisbane 
and Sydney. Of course, Madam Acting Speaker, students are doing that already and other states have had a foreign 
buyers surcharge in place for some time, but we have not. Clearly, a foreign buyers surcharge, and in the case of 
New South Wales an ongoing extra land tax liability, has no impact on the decision-making about where somebody 
will study. Anyone will agree with that just because it is obvious from the fact that those states have the tax already 
and we do not. That highlights that that is simply a ridiculous argument. I have tried to knock that on the head, and 
I will keep going and going, but clearly student activity is ultimately dictated by other issues. 

Similarly, with the decisions of foreign nationals to invest in residential real estate, the fact that there is an 
increased fee is not a decisive factor. What will always be much more decisive factors are things like exchange 
rates and prospects for capital growth. In response to questions from the member for Nedlands on the 
Sultan of Johor, although he invested $8.5 million on his property at the Sunset hospital site, the fact that there 
would have been another $500 000 levy is insignificant. That is not part of the consideration for those sorts of 
investments. I do not know what else to do, because we have used data from the Foreign Investment Review 
Board, Treasury, Landgate and the Office of State Revenue, and yet I am confronted with the argument, “That’s 
all bad data and we have anecdotal evidence that suggests otherwise.” If we cannot in this place rely on data 
provided by these organisations with the role to collect it, it is pointless even having these debates. I hope that is 
not where we are heading in Western Australia and that accurate and reliable data is simply ignored because we 
have anecdotal alternatives. 

We discussed the University of Western Australia and Curtin University to some extent during the consideration 
in detail stage. Yes, UWA and Curtin have a large number of foreign students here on temporary visas—I suspect 
Curtin has more. That is true. The number of students seeking permission to buy property through the FIRB process 
is small as a subset of the total market. Indeed, I suspect that it is not those students buying properties, but it is 
their parents in any event who will be buying those properties from offshore. I would suggest that is exactly the 
case, as opposed to the students themselves buying property. We know—this is not speculative—it is a fact that 
Western Australia has had, for whatever reason, which I have been trying to understand for a long, long time, 
lower rates of foreign investment in residential property than any other state. It seems it always has compared with 
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other states. But the reality is, as the FIRB annual report highlights for 2016–17, that about 1.2 per cent of 
applications for approval to purchase residential property in Western Australia were from foreign nationals. That 
is about—I want to say 670. They are actually applications for approval, and a smaller subset actually go on to 
purchase property. That is always the way because we get people making multiple applications et cetera. The 
actual number of foreign nationals purchasing in Western Australia is very small. This argument that this 
legislation will distort the market and have some negative impact is just rubbish. Again, I want to highlight the 
comments from the deputy president of the Real Estate Institute of Western Australia about the foreign surcharge 
that we took to the election and sought a mandate for. Mr Damian Collins is reported as saying — 

“While there could be a slight impact from this, foreign investment only represents a small proportion of 
the WA property market,” Mr Collins said. 

“Instead, the billions of dollars’ worth of key transport infrastructure spending will put the property 
market in a strong position to continue its steady recovery.” 

That is from the property sector. I make the point that the property sector does not support the legislation—I get it 
does not support it—but it understands it will not have the sort of dramatic impact that is being foreshadowed by 
members of the opposition. 

One final point I want to conclude on is that every other state in the nation has a foreign buyers surcharge, 
because every other state in Australia is of the view that when a foreign national buys a residential property in 
their state—WA Labor has this view in Western Australia—a small contribution should be made to the benefit 
that the purchaser is enjoying in infrastructure that has been built up over decades and decades by 
Western Australians. That is a common theme in countries, states and provinces around the world for foreigners 
buying property in their countries or even in their jurisdictions. I want to say again that as a Western Australian, 
as an Australian, if I wanted to buy property in China or India, I would not be allowed to—obviously I cannot. 
Similarly, if I wanted to buy property in Hong Kong or Singapore, there is a 15 per cent tax. The two Canadian 
provinces most commonly compared with Western Australia, Ontario and British Columbia, have rates of 15 
and 20 per cent respectively. The point I make is that this is not some form of xenophobic reaction, as has been 
suggested; it is the reality that countries, provinces and states around the world have made these decisions, in 
some cases over many, many decades, that as foreign investment comes in they want to seek a contribution to 
infrastructure that has been built up by the relevant taxpayers. I think that is a reasonable expectation and 
a reasonable thing to do. 

As I said, I am surprised and disappointed that the Liberal and National Parties oppose foreign investors in our 
residential property paying their fair share for the enjoyment of that infrastructure. That simply means that that 
$120-plus million dollars will fall to net debt, which means that Western Australian families will bear the cost of 
the position of the WA Liberals and the WA Nationals. As the Premier said today, ultimately, if this legislation 
does not make its way through the upper house, we will continue to campaign on this issue all the way up to the 
next election, because we think it is a good and fair policy and we know for sure that it is supported strongly by 
Western Australians. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
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